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Annotatsiya. Bul maglada neke shdrtnamasimin ayrigsha qasiyetleri, neke shartnamasi
ham onmn erli-zayplimin uliwma mulkinin huqiquy tartipke saliniwinda tutgan orm haqqinda soz
etilgen.
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THE MARRIAGE CONTRACT AND ITS ROLE IN THE LEGAL ARRANGEMENT OF

THE COMMON PROPERTY OF THE HUSBAND AND WIFE

Abstract. This article deals with the special aspects of the marriage contract, the marriage
contract and its role in the legal arrangement of the common property of the husband and wife.
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Rim huqiginin® daslepki mzamlart (Romul Nizamlari ) da er- hayaldin mulkshilik
munasibetleri neke menen emes, natiyjesi perzentlikke aliwga ten bolgan, hayaldin er
hukimranligina 6tiwi menen belgilengen. Rim huqiqi jandasiwina kore, neke 6z 6zinen tareplerdin
mulkshilik hugiglarina tasir korsetpegen: hayal nekeden keyin de gawenderlik astinda bolgan ham
hesh ganday qosimsha sheklewler belgilenbegen, 6z erkine iye er adam bolsa, 6z hugiglarin saglap
galgant.

Mamleketti rawajlandiriwdin keyingi rawajlaniw basgishlarinda ayyemgi rim yuristleri
haqiyqiy nekenin bolek tari sinemanuni ajiratgan. Er ham hayal usi1 nekede jeke ham mulkshilik

munasabetlerde garezsiz bolgan. Mulkshilik munasibetler tiykarinda boliniw principi: hayaldin
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mal-mulki ham ku’yewdin’ mal-mulki eki bir birinen boélek quramd: sholkemlestirgen. Hatte,
hayaldin mal-mulkin er tarepinen apiway: basgariw da tek hayal tarepinen mal-mulk ogan sol
magsette tapsirilsa (tapsirma shartnamasi tiykarinda ) jol qoyilgan. Bul shartnamadan tisgar, er-
hayal 6z-ara basga shartnamalar : ald1 -satdi, ijara, ssuda siyagli shartnamalar da daziwleri mamkin
edi. Biragq er-hayal ortasindagi sawg’a shartnamasi “er-hayaldin bir-birinen tekgana rasmiy
balkim, materialliq garezsizligin tamiyinlew ushin, neke kelisimin har ganday materialliq oylardan
ajiratiw ushin® shegaralang’an edi. Er- hayal mal-mulkinin boliniw sistemasi usinia menen
6zgeriwi mumkin edi, er hayal tarepden shanaraqliq turmis dagi arnawlh bir garejetler (hayald:
bag’iw, balalardi tarbiyalaw ) ushin molsherlengen mal-mulk (dos) algan. Eger daslep dostin’
uliwma shan’aragliq qgarejetlerdi gaplawda ku’ewge jardem retinde tayinlangan bolsada, ol
arnawl bir maniste hayal tarepinen tiykarsiz ajiralisgan ku’yewdi wa’killik bergen, sonday qilip
dos hayaldin ayb1 menen ajirasiw betke kelip jariyma tolewine aynalgan.

Birag ajirasiwlar ham dos boyinsha alip satarhiq : tek dosti ahw magsetinde nekege
kirisgen ku’yew dosti 6zinde saglap galgan jag’dayda keyinirek nekeni tamamlawi mamkinligi
kobeyip bargan. Usinin sebebinen usi jagdayd: saplastiriw ushin hayal ham dosti ornatgan shaxs
ku’yewden bir shaxs ekinshi shaxsga soraw beredi, ekinshisi bolsa ajirasiw yamasa ku’yew
6lgende mal-mulkti gaytariw yamasa onin ornina basga jumisti orinlaw waziypasin ahwdi nazerde
tutatugin stipulatio - s6z formulas: formasindag: shaqiriqt: talap etken. Bunday kelisiw amelde
bolganhgin tastiyiglaw retinde jazba hujjet duzilgen®. Dos gaytariimagan jagdaylarda hayal
yamasa dosti ornatgan shaxs dawa gqozgawi mumkin bolgan. Ayne usi dawanii manisi jane om
qozgatiw shartleri sol waaittag: yuristler ushin dotal' hugiq instituti (bagingi neke shartnamalarinin
ayrigsha awladi) islep shigiw mamkinshiligin jaratgan.

Shanarag nizamshilig’inda ham shanaragq hugqiqi paninde bul yuridikaliq institut menen
baylanish bir gatar hugigqiy maseleler bar. Sonday maselelerden biri usinih menen aniglama beredi,
bugingi kande neke shartnamasi - toliq maniste pugaraliq -hugqiqiy shartnamani yamasa bolek
tardegi shartnaman: anlatadima? - degen sorawga birdey pikir juwaplar alinbagan. Bunda usi
sorawga juwap tabiw tekgana tilken teoriyaliqg, balkim zararli ameliy ahmiyetke iye boladi?.

Neke shartnamasina eger neke shartnamasinin ayrigsha gasiyetlerinen basgasha jagday
kelip shigbasa, pugaraliq nizamshilig’i normalari tekgana qgollaniliwir mamkin balkim gollaniliwi

zararligi fakti hesh guman tuwdirmaydi. Biraq usi jagdaylar neke shartnamasin amelde pugaraliq
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-huququy tarawga tiyisliligin an’latbaydi, misali, neke shartnamasina salistirganda pugaraliq
nizamshilig’i normalarinin’ subsidiar tartipte qollaniliwi neke shartnamasin pugaraliq hugigqy
shartnamalarina tiyisliligin juz payiz tiykarlamaydi.

Pugaraliqg ham shanaraq huqigi teoriyasinda jazihwina garaganda, neke shartnamasinin
shanaraqqa tiyisli munasibetlerge tasirin agirina shekem boljaw mamkin emes. Er ham hayal
ortasindagi shartnamali munasabetlerdin keneyiwi, gu’mani unamli jagday. Bul mudami
tareplerdin 6z-ara munasibetlerine unamli tasir korsetedi, shanaraqga tiyisli ham apiway: jeke
munasibetlerdegi dawlard: azaytadi. Usinin sebebinen bir gatar ilimpazlardin neke shartnamalarin
daziw sud dodalawlarin kébeyiwine alip keliwi mamkin, degen pikirlerine gosilip bolmaydi.®
Kerisinshe, ameliyat korsetiwishe, mal-mulkti bo’hw shartleri hagginda sud daw: ju’zege
kelgenge shekem kelisip aliw ansatlaw bolip tabiladi. Bunnan tisgari, sol zat unamli esaplanadi,
neke shartnamasin daziw jeke har bir shanaraqtag: real jagdayga jane de uyqas bolgan er-hayal
mal-mulki maqul tasetugin hugiouy rejimin galegen tiykarda belgilewge mamkinshilik jaratadi®.
Ayne us1 koz garaslar neke shartnamasin gatan tarde jeke tu’sdegi pitim retinde tan aliniwina alip
keledi, yagniy ol nekege kirisip atirgan shaxstin yamasa er-hayaldin nizaml: wakili gatnasiwinda
yamasa isenim xat: boyinsha daziliwi mumkin emes. Usi pikirlerge keri bolip esaplaniw uliwma
pugaraliq -huqiqiy normalardan kelip shigip, Shanaraq kodeksine er yamasa hayaldan birinin
fizikalig nugsam bolganda yamasa ol tutqinga alip atir bolganda nizamli wakiller gatnasiwinda
neke shartnamasin duziwdi kirgiziwdi usiniw mamkin.

Neke shartnamasi tomendegi 6zge tan qasiyetleri menen basga pugaraliq -huqiqy
shartnamalardan pariq etedi:

birinshiden, subiektleri neke munasibetleri menen baylanisqanligr ; ekinshiden, adetde
olardin mal-mulkine salistirganda uliwma tartip gollaniliwi ; ushinshiden, ogada gatan tarde jeke
munasibetler menen tigiz baylanishiligr ; tortinshiden, mudam: ekilemshi tu’sdegi hugqiqy
munasibet ekenligi (Sonday gilip, neke shartnamasi: neke amel etkende ameldegi bolatugin huqiqy
munasibet bolip, nekenin biykar boliwi neke shartnamasimn biykar boliwina alip keledi);
besinshiden, gollaniw shenberi shartnama daziwshiler ortasindag: barliqg munasibetlerdi emes, tek

mulkshilik munasibetlerdi gamtip aliwi.
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